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Introduction

 What can we learn from historical definitions of 
boundaries that can be applied in Aboriginal land claims 
in Canada?

 Need to determine the boundary between different 
Aboriginal groups and Aboriginal groups and the state in 
Canada. 370 million aboriginal people world wide.

 Rights spectrum to guide fieldwork
 United Nations Convention on the Law of the Sea (UNCLOS)

 James Bay and Northern Quebec Agreement (James Bay)

 Tsilhqot’in Nation v. British Columbia (Supreme Court of 
Canada)
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Structure

 Frontiers
 Eg: Mesopotamia

 Borders
 line in the sand/map

 subsequent, antecedent, and superimposed

 Land Relationships (Bohanan 1973)

 “man-man” – interpersonal

 “man-thing” – commodity

 Tsilhqot’in
 title granted for the first time

 defined rights beyond boundaries.
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Frontiers
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Traditional Frontier Early Border

Mesopotamia 2500 BC

Frontiers of Lagash

Frontier of Umma

Unauthored, 2016. Struggle for Power 2500-2400 BC. [Online] Available at: https://sumer2sargon.files.wordpress.com/2015/06/mapas-imperiales-hegemonia-de-lagash-1.jpg [Accessed 15 February 2016]



Types of Border: Subsequent
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Subsequent

Geology.com, 2006. Physical Map of Europe – Europe Political Map. [Online] Available at: http://geology.com/world/europe-physical-map.shtml [Accessed 19 December 2014]

http://geology.com/world/europe-physical-map.shtml


Types of Border: Antecedent
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Regina

Winnipeg

MANITOBA

SASKATCHEWAN

Bruce Jones Design Inc., 2009. US and Canada Printable, Blank Maps, Royalty Free. [Online] Available at: http://www.freeusandworldmaps.com/html/USAandCanada/USPrintable.html
[Accessed 19 December 2014]

http://www.freeusandworldmaps.com/html/USAandCanada/USPrintable.html


Types of Border: Superimposed
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Congo

Michalopoulos, S., and Papaioannou, E., 2011. The Long-Run Effects of the Scramble for 
Africa. [Online] Available at: 
http://www.yale.edu/leitner/resources/papers/scramble_africa_stelios_elias.pdf
[Accessed 19 December 2014]

http://www.yale.edu/leitner/resources/papers/scramble_africa_stelios_elias.pdf


Frontier Analogues - UNCLOS
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LAND

Internal waters

Baseline
(mean low
water mark)

not to scaleHollis, D. (2010). United Nations Convention on Law of the Sea (UNCLOS), 1982. Available at http://www.eoearth.org/view/article/156775/



Frontier Analogues – James Bay Agreement
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Radisson

N

Category I lands
 Cree and Inuit total control

Category II lands
 shared management

Category III lands
 regional government control
 shared hunting and fishing rights

Chisasibi

Government of Quebec (2013). The James Bay and Northern Quebec Agreement Available at 
http://www.inforegionalgovernment.gouv.qc.ca/historique/1975-en.asp.
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Framework of Different Rights Beyond Title

10

Spectrum of Rights based on UNCLOS & James Bay Agreement

Occupation Stewardship Traditional Use Area Ecozone Regional
Zone

Aboriginal Title

Consultation with consent

Consultation with accommodation

Consultation with notification



Conclusion
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 Aboriginal Title cannot overlap – Crown’s view

 areas of diminished rights

 can overlap with one another

 can overlap with Title

 sui generis servitude



QUESTIONS?
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Sui Generis

13

 exception to the general class

 it is of its own kind

 example: a black sheep. It is a sheep so part of 
the general class, but is unique in that it is black.

http://uncvr.net/live-korea-im-conspicuous/one-black-sheep-herd-animals-hd-wallpaper-1875640/


