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SUMMARY

From time immemorial, land had been controlled oy ¢lite (kings and their trusted followers)
in Ethiopia. Private ownership of land had neveerb&nown except for some historical
incidents. The Ethiopian people had been struggforgcenturies with the inequitable land
holdings of the country and successfully removesl fbudal system in 1975. The following
regime (Derg) that came to power in 1975 understbgan “Land to The Tiller” paradoxically
thwarted the motto and ended up in owning the Itsedf(state ownership?) rather than giving it
to the people. The current government, which cdietigpower in 1991, was expected to cure the
age old land rights ills, among others by givingdato the people in ownership. Rather, it
maintained the Derg’s state ownership of land amurols all urban and rural land as well as
natural resources.

Even though it is the state which controls land emship, rural peasants and pastoralists are
guaranteed with lifetime “holding” right that givedl rights except sale and mortgage. Although
it is not mentioned in the constitution, urban desits are also provided with the right to get land
for residence on a 99 years lease based arrangeffentstate ownership of land in current
Ethiopia is far from perfect since it restricts théerent land rights of use, rent, lease, domatio
and inheritance for different reasons. Since rabigion of land is highly restricted, access to
rural land is also almost nonexistent. The cort#ituis commended for its protection of land
holdings against arbitrary state eviction by insgrta provision that gives “commensurate”
amount of compensation during expropriation. Neédgss, subsequent implementing
proclamations have violated this protection by degynarket value (fair compensation) for loss
of property. In short, the amount of compensatiothe event of expropriation is inadequate.

By creating more access to rural land, liberatimg land holding rights, and by compensating
fairly the loss of properties during expropriatidine current government could give more secure
land rights compared to its predecessors.
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L and Rightsin Ethiopia: ownership, equity, and liberty in land userights

Daniel Weldegebrid AMBAYE?, Ethiopia

1. HISTORICAL OVERVIEW

1.1 Imperial Era

Since time immemorial, land was controlled by tlwegkand the ruling elites in Ethiopia. As a
result of the expansionist war of the ancient Hilao rulers with their neighboring tribes, the
state could manage to include vast territorieddaule. The land of the tribes was then made
under the control of monarchs and had been reudligéd to the favorites and supporters of the
king in due time. In any case, the land remainedeurimperial controf. The land properties,
distributed to their followers, overtime seized tham of privaterist (linage usufractuary right),
Church land, and Government land. Land was graatéadividual people/peasants in the form
of rist (usufractuary right). The peasants were then alfoteeuse, rent, and inherit the land to
family members. In exchange, peasants were obtigatenake different kinds of land related tax
payments. Selling the land to non-family members was prdkithi Land was then transferred in
the form of inheritance from family to children fgenerations which over time reduced the size
of the farm lands.

Land was also provided to the Church which was idensd as a major ally to the imperial
power. The Church was a major possessor of matemalth not only because by selling
salvation in return for treasure and land, but dlg@erpetuating imperial power over the people.
It was the church which played a major role in @ggting the mass to obey the king. Obedience
to the king was justified in many of the Christiamitings and the day to day teachings.
Monarchs who disagree with the church or becamebfavor of the later found themselves in
the middle of bloody wark.

! The author would like to thank the Swedish Ins&it{S1) for making this study possible.

2 As mentioned by Taddesse Tamrat ((Taddesse-Tat@ra))The idea of royal ownership of all land iriBpia
was documented by royal chroniclers of differemtgi. For example, upon the purchase of land by kaldpela
(1200-1250) to construct his well known rock hewnurches in Roha, his hagiographer asked rhetoyitalshow
the traditional power of the monarch in the disitibn of lands: “who would have forbidden the kihgd he
decided to take the land [without purchase]?” mfaimous conflict with the monastic leaders, Emp&mda-Sion
(1314-1344) is said to have demanded their absolglience to him because they lived ‘on the landhe king'.
His son and successor Sayfe-Arad (1344-72) issa&bto have made the claim that ‘God gave (a)l ldred to me’.

% The main ones were tribute (one-fifth) and titbee-tenth) of total produce and usually paid irdkin

* A good example in this case is Emperor Suseny®86:B2) who tried to change his faith from the @i
Orthodox Christianity to Catholicism and was excaminated by the church and forced to resign fromveraafter
a bloody civil war.
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Land owned by the government was distributed téeiht people on the condition of serving
the state at different levels. In other words, ldoding this era was used to serve as a means to
run the state functionary. In the old days, sinaddgand silver was not found in
abundance(Gebre-Wold-Ingida 1962), the governmeatity relied in the land under its control

to run the state (Shiferaw-Bekele 1995). This isedin two ways, by giving land in lieu of
salary to those who directly serve the state anddtigcting tax tributes in kind from those who
farm the land, which it may use for different pusps. Land given in lieu of salary might be
reverted to the state in the event of non fulfilihef the obligation by the holder of the land. For
example, land was given to civil servants and weterans rfaderia land) in lieu of salary or
pension for their services to the state as lonthag continued their services. Land was also
distributed to other state servants other thanethmentioned above. Generally, it is known as
ginde bel land. For example, land given to soldiers; peogh® carry tents, cannons or brought
horses and mules to war fronts; people who séw@alace as masons, prison guards, gardeners
and so on were categorized under this tenure. simdar fashion, the church had also been
distributing the land given to its support by thiegs to different hierarchy of the clergy and lay
men who served the church. The name given to sy @f land was known &amon land.
Hence, church land was distributed to the clergychsas priests, deacons, church heads,
teachers, and the lay people who support and grtitecgnterest of the church at the royal court
((Mahteme-Sellassie 1970; Pankhurst 1966; Shifdsakele 1995).

During the second half of the nineteenth centurg, Ethiopian empire was further expanded to
the present south, south eastern and south wedsténe country. The emperor (Menelik 11) and
his military commanders crushed any resistancengted by the natives and confiscated all the
lands of the natives(Pankhurst 1966). In placesravliee native chiefs accepted the dominance
of the Ethiopian empire, the people were allowe#dep their lands intact(Pankhurst 1966). In
any case, a vast territory of land was added agaihe Ethiopian empire during this period. All
the land which was confiscated by the northerndsrwas distributed to different organs. One
part was given to Menelik soldiers to settle on asda reward for their loyal service during the
expansion process; a second part was given tmdad ¢chiefs/gentry to maintain their support; a
third part was given to the church that would bstributed to the church clergy in the same
fashion as in the north; and another share, helthétate, to be distributed to different people
on the condition of serving the state at differtavels. Northern people were encouraged to
settle in the south in the hope that they, togethtr the existing soldiers, would create effective
control of the new territories. As a result ofsthiilitary expansion, the whole native people who
used to cultivate the land on community and clasebaere left landlesgabbars. Thegabbars

of the south hence become literally servants andnts to the northern until 1974 Ethiopian
revolution(Pankhurst 1966; Crummey 2000; Markakie&).

The peculiar feature of the land holding right i@ southern regions was that land was held in
private ownership and hence subjected to sale tHred Ibrms of exchange. There was a prolific
land sale transaction at the period for investoesewinterested in cash crop (coffee mainly)
production by purchasing land from owners. Butldrel sale process left the southgatbars

as tenants who solely relied on crop sharing fagaictivities
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In the following decades (during Emperor Haile &&die era) the government tried to reduce the
burdens of the southemgabbars by introducing different land related laws. Itetti to lift the
burden but to no avail; the landlords in the sobdéitame more powerful. Side by side, the
government introduced new tax bases on agriculince then later sold more lands to coffee
growing investors both of them exacerbated theslieé the gabbars. The land tax reform
introduced had also triggered peasant rebellionshén northern and southern parts of the
country(Gebru-Tareke 1977). In short, the goverrtmemuld not make any meaningful land
reform until its demise in 1974 for two main reasoone, the emperor (Haile Sellassie) himself
and his family, together with the barons and Idrdboth houses of parliament were owners of
vast tracts of land, and any change in land refaould mean harming their interest; second,
because of lack of information on its advantag@spats of the northern provinces resisted and
opposed any attempt of land measurement and ra&gistr Finally, peasant rebellions, popular
unrest and most of all student movements whicherhalbn the famous slogan “Land to the
Tiller” became reasons for the downfall of the fewdpitalist state in the country.

1.2 DergEra

After the 1974-1975 revolution, a military juntak@. Derg) controlled the power by ousting the
emperor from his throne. The Derg immediately pagsproclamation that nationalized all rural
land and transferred same to state ownership. pitaslamation (Proclamation No. 31/1975)
overnight abolished the age old property systemleftdhe land owners empty handed without
any compensation. On the other hand, it allowédhal peasants and tenants to maintain and
held the land which they farmed and absolved them fany debt or obligation they owed to the
landlords. The law restricted the right to usel#mel by prohibiting the lease/rent, donation, sale,
exchange, mortgage, and inheritance (except to maimitdren) of the land. In any case the land
reform was successful in that it generated a losugfport especially from the peasants of the
southern regions. The administration of land wawided to the peasant associations created in
every village of 800 hectares of land. They weskéd among others with distribution of land.

Next, the Derg enacted a proclamation (Proclamation47/1975) that nationalizes all urban
lands and extra houses (houses other than thosarthaccupied by the family for residential
purposes). It denied any compensation to the [bksd in urban areas. As its rural counterpart,
it allowed all tenants (lessees) to maintain anel the houses they rented from landlords and
made them free from any rent obligations or debte state rather replaced the individual land
lords in collecting rents. The law allowed for agm only to own a single residential house and
if necessary another single business house. Asult ref this blockage in owning and renting
houses, in the years that followed a significantdiog shortage was exhibited (Feyera & Tereffe
2011:207). The administrations of urban houses wgaren tokebeles (sub-districts) and the
ministry of housing based on the value of the hsuse

Urban dwellers, of course, had ownership righthi® house they built and thereby were able to
sale and transfer it to third person. But the Iaad no value for them, and it was not subject of
sale or any means of exchange. Although rural fesmaeere in a better position in terms of
production process decisions (deciding what to pcedn the land), later erroneous policies and
repeated land reforms made them to benefit litttanf it (Dessalegn-Rahmato 1993). The
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government, as an owner of the land, conductedateddand reforms and as a result farmers
lost tenure security. Government had also introdufmced villagization (putting all rural
farmers at one spot irrespective of their resigggnéorced resettlement programs (moving
farmers from one region, mostly the north, to aagtimostly the south), and grain requisition
programs (forcing farmers to deliver all their puod to the government at cheaper price instead
of selling it at market price). In conclusion, asd3alegn observed, the history of Ethiopia during
the Derg regime had been partly recorded as arpisfogrowing rural poverty, food shortages,
famine, and escalated rural insurgency and civil (ad.)

2. LAND RIGHTSIN CURRENT ETHIOPIA

2.1 Land Palicy: two debates on owner ship of land

Immediately after the revolution and the assumptbpower by the Derg and the subsequent
land reforms it conducted, various insurgent grolifpsd arms against the Derg. The current
incumbent, EPRDF (Ethiopian People’s RevolutionBgmocratic Front), won the war and
replaced the Derg in 1991.

After the downfall of the Derg in May 1991, the nd@mansitional Government disbanded all
collectivization and villagization programs basedtbe consent of the people. Collective farms
were privatized to individual farmers and the goveent stopped the grain requisition program
allowing peasants to sell their produce at marlaties In December 1992, it adopted a new
economic policy whereby the government declared timéil a new constitution would be in
place, land would remain under state ownership.

Judging from the process of the ’post-socialishgiton’ that had been carried out by the
Transitional Government and above all the free miagkonomy type of policy that it embraced,
many hoped that the new constitution would allowate ownership of land. However, when it
finally came out in 1995 (as Proclamation No. 1899t decided to keep all rural and urban
land under public ownership. According to the Fatddemocratic Republic of Ethiopia
Constitution (hereafter cited as FDRE Constitutial) urban and rural land is the property of
the state and the Ethiopian people (Article 40{3)he FDRE Constitution). Accordingly, sale,
exchange and mortgage of land are prohibited. Asvaiiter noted, By inserting the land policy
in the constitution, the current government hasatiifely eliminated the possibility of flexible
application of policy”(Samuel-Gebreselassie 2006).

In many countries land ownership is not as sudteéceas a constitutional issue, but in Ethiopia,
because of its socio-economic importance, land ostrig goes beyond being a mere policy
matter. Therefore, it is inserted in the Constitatand the issue of its ownership is a settled
subject. The argument forwarded by the ruling péstythe continuation of land as public/state
property rests mainly on two policy objectives: iasb@quity and tenure security. The FDRE
Constitution as well as other Federal and Regidiaad Proclamations ensure free access to
agricultural land. The amount of land to be prodide peasant farmers, as far as possible, is
made equal. This way, the policy objective is tewga equality of citizens in using the land. The
weakness of this policy objective is that firstddtes not address the urban land; article 40 of the
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FDRE Constitution that deals with property talk$yombout rural land. Second, it is argued that
since there is lack of arable land in the highlanfithe country, equality of access to land is
ensured through transfer of land from large holdeysmall holders and/or to new comers; the
result being diminution of holding plots (0.5-1 tze) compared to other African countries. Social
equality in Ethiopia is thus a costly one in thguality in privilege tantamount to equality in
poverty(Dessalegn-Rahmato 2009b).

Tenure security is another policy objective andoeon of the government. As mentioned above,
the FRDE Constitution prohibits any sale and exgeaof land. State ownership of land is
considered as the best mechanism to protect theapesaagainst market forces. In particular, it
has been argued that private ownership of rural \@ould lead to massive eviction or migration
of the farming population, as poor farmers areddrto sell their plots to unscrupulous urban
speculators, particularly during periods of hardgMOIPAD 2001). The justification is that for
large-scale modern farms, there is an abundantirdliele land in the low lands; both for rain fed
and irrigation farming. Most of the farmers, on titeer hand, live in the highlands where there
is scarcity of land but large amount of accumuldtechan power due to high population density.
Allowing the farmer to sell land here, would ledther to displacing the farmers or converting
them to tenants. In both ways, large amount oftahpind labor will be wasted (Ibid). This
argument of the government is just a hypothesis,coaoborated with evidence. Despite the
government's concern, some researchers conclatéatimers would not sell their land wholly
or partially if given the right to own their ploEEA/EEPRI 2002). Another study, conducted by
the World Bank, reveals that most farmers woultheatent their land during stressful periods
compared to any other alternative, such as sellifgid). In other words, in addition to all the
other benefits of rental markets suggested initbeature, the availability of formal land rental
markets will serve as a caution to enable farmerwithstand unfavorable circumstances by
temporarily renting their land rather than sellihg

This land policy of the government has been attdke researchers and international donors
who favor neo liberal economic thinking. The usaajument forwarded by this people against
the state/public ownership of land is one that $&suon lack of tenure security. They argue that
absence of tenure security for land users providde or no incentive to improve land
productivity through long term investment; increasasaction cost because of land dispute; and
it hinders the emergence of property market sucleraglit availability/land mortgage. The fear
of the critics and supporters of private ownerstfigand is, further, that government may use
land as political weapon by giving and taking itagwfrom holders. However, the government
rejects such fears as groundless and claims thatrigment provides better security as it is
managed by regional governments. A good exampliedsland registration and certification
processes which are being conducted in Tigray, Amph@romiya, and the Southern regions
which enable farmers to have a land certificate thair holdings. This gives protection and
security to the holder.

The current practice of land registration and Gediion provides tenure security, according to a
recent study made by the World Bank (Deiningerle@07). Others, though, still do not have
confidence on the land registration and certifmatprocess by concluding that the process had
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not brought about the feeling of tenure securityt €&xample, Dessalegn argued that since the
land laws do not avoid completely the possibilities future land distribution and since
government still possesses the power of taking landiay of expropriation, farmers could not
feel secure on their holdings (Dessalegn-Rahma@®&0 In general, the debates seem to be
based on ideological differences rather than ecglistudies. The private vs. state ownership of
land by itself is not as such a decisive factor.atVis important is whether or not there are
adequate measures and regulations in place to rgearaenure security, such as land
certification, just compensation in the event opmpriation, long duration of rights, good
governance, absence of corruption, availabilitycofirts and so on. The following pages will
highlight and discuss the rights provided to ldmdders and the protections accorded to the
individual land holders.

2.2 Land Related L egidlations

2.2.1 Proclamations

Ethiopia is a Federal State which is constitutethaf special administrative cities (Addis Ababa
and Dire Dawa) that are accountable to the Fedeozkernment and nine other administrative
national regional states which are autonomous enatiiministrative affairs of their people. The
powers and functions of the Federal and Regionale@unents are provided in the FDRE
Constitution. The power to “enact laws for the igsition and conservation of land and other
natural resources, historical sites and objectgiravzided under the constitution to the Federal
government (FDRE Constitution art. 51(5)). To thftect, the Federal government enacted a
“Land administration and Use Proclamation” in 19®roc. 87/1997) and then replaced it with
the current legislation, proclamation No. 456/20P%oclamation 456/2005 delegates regional
states with the power to “enact rural land admiatgin and land use law” which is consistent
with it (Proc. 456/2005) in order to implement tlamd administration law on regional level
(Art.17). Besides, there are other legislation&thiopia related to land matters among which
the Urban Land Lease proclamation (Proc. 721/2@htl)the Expropriation Proclamation (Proc.
455/2005) are the main ones. Further, most ofégmnal states (Tigray, Amhara, Afar, Oromia,
Benishangul Gumz and SNNPRS) have adopted theirRuwal Land Administration and Use
proclamations and urban lands holding lease regukin order to implement the federal rural
and urban land related proclamations.

2.2.2 The Constitution

The FDRE Constitution under article 40, that death "Right to property”, provides details
about land rights in Ethiopia. Article 40 (3) bktconstitution answers the core question of land
ownership issue in Ethiopia:

The right to ownership of rural and urban land, as well as of all natural resources, is
exclusively vested in the State and in the peoples of Ethiopia. Land is a common property
of the Nations, Nationalities and Peoples of Ethiopia and shall not be subject to sale or to
other means of exchange.
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Regarding its means of acquisition, sub-articletates that Ethiopian peasants have right to
obtain land without payment and the protection mgfagviction from their possession. Likewise,
concerning the pastoralists of the lowland areals;asticle 5 declares that Ethiopian pastoralists
have the right to free land for grazing and cutima as well as the right not to be displaced from
their possession. Although the peasant is denieatprownership rights to the land itself, he is
guaranteed a “full right to the immovable propdréybuilds and to the permanent improvements
he brings about on the land by his labor or capifais right includes the right to alienate, to
bequeath, and, where the right of use expiregnmve his property, transfer his title, or claim
compensation for it” (Art.40(7)). Thus, unlike tBerg era, peasants will have full right to their
produce and can sell it at market value. Moreotres,constitution guarantees peasants against
arbitrary eviction from their land by the state eT@onstitution clearly says: “... the government
may expropriate private property for public purpossubject to payment in advance of
compensation commensurate to the value of the pydgért. 40(8)).

Concerning urban land, the Constitution said natrabout the acquisition and transfer of land
by urban dwellers. Nevertheless, some interprenthe sub article, 40(6), that deals with right
of investors to get land, as one that includes urthaellers as well.  Article 40(6) of the
constitution envisages that private investors metyland on the basis of payment arrangement.
In other words, unlike peasant farmers and passtsainvestors must pay a reasonable fee for
the land they get from the state. Literally, aneistor is a person who uses the land for business
activities and his main objective is to reap ptddo, it is obvious that urban dwellers cannot be
categorized as investors. Noticing this problenseéms, some regional constitutions replaced
the word “investor” by another word “proprietor’efs for example Amhara National Regional
State’s Constitution Art. 40.6)). The effect of Bushange is that urban dwellers may be included
in this definition, since the word proprietor mdgainclude any person who owns a property.

Fig 1: Map of Federal Democratic Republic of Etlidgop
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3. RURAL LAND LAWS

3.1 Accessto Rural Land

Two years after the adoption of the FDRE Constitutthe Federal Government enacted a Rural
Land Administration and Use proclamation (Proc.18%9/7) that replaces the 1975 (Proc.
31/1975) rural land law. Proclamation 87/1997 wgairarepealed and replaced by a new Rural
Land Administration and Use Proclamation (proc./2865) in 2005. This proclamation (herein
after called Federal Rural Land Law) follows thenstitutional principle that creates free access
to rural land. It declares that “peasant farmers @astoralists engaged in agriculture for a living
shall be given rural land free of charge.”(Art. )5ALperson, above the age of 18 years may claim
a land for agricultural activities. Women who waotengage in agriculture shall also have the
right to get and use land (Art. 5.2).

This principle of free access to rural land ha® d&leen reproduced in the regional land laws.
The conditions attached to this right are firsg fherson must want to engage in agricultural
activities. In other words, agriculture must be/liés main means of livelihood or profession.

® See for example (The Revised Tigray National RegjiGtate Rural Land Administration and Use Prociaonm,
Proclamation No. 136/2007) Art. 5(1); (The Revigedhara National Regional State Rural Land Admiitstm
and Use Proclamation, Proclamation No. 133/2006) %{2); (Oromia Rural Land Use and Administration,
Proclamation 130/2007) Art. 5(1); (The Southernidlz, Nationalities and Peoples Regional State IRuanad
Administration and Utilization Proclamation, Pradation 110/2007) Art. 5(1). (also called as SNNB&J (The
Benishangul Gumz National regional State Rural LAdthinistration and Use Proclamation, )
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Secondly, s/he must reside in the area where theuétgral land is located. Although this
principle is not clearly seen in the Federal Rluaid Law, regional rural land laws have clearly
envisaged if. Thus, residency and profession are the two impordanditions to get rural land in
Ethiopia. The reason seems that since there isagj@of agricultural land in rural areas, because
of population pressure, it is not advisable to daed to those who live elsewhere (absentee
owners) and those who earn income from other psafes.

The criticisms raised against this rule are fitlsg principle of free access to rural land has, in
practice, not been working for shortage of landrural areas and because the laws prohibit
redistribution of land.Second, because of the residency requiremeneitatt, peasant farmers
are locked in on their land instead of searchirrgafitditional income by staying in urban areas
for longer periods.

3.2 Nature and Duration of Land Rights

Concerning the nature of the right provided to themers, the Federal and Regional Land
Proclamations uphold the constitutional princigiattdenies private ownership of land. Rather,
these proclamations provide farmers with a rightneed as “holding right.” The Federal Rural
Land Law defines the term “holding right” as rigiftpeasants and pastoralists “to use rural land
for purposes of agriculture and natural resourceld@ment, lease and bequeath to members of
his family or other lawful heirs, and includes thght to acquire property produced on his land
thereon by his labour or capital and to sale, exghaand bequeath same.” (Art.2.4 of Proc.
456/2005) Similar definitions have also been inelich the other regional rural land laws. The
general understanding today is that peasant farmidrbave all the rights of an owner except
sale and mortgage. They can use the land for dfgnieuproduction, have full ownership to the
produce collected there from, have right to rentfdlblow farmers (sharecropping), lease to
investors, and inherit and donate (as a gift) miffamembers. Peasants shall have such right for
life time and beyond, since they can donate aneriniit to others. It has been declared that
“...rural land use right of peasant farmers, semtgratists and pastoralists shall have no time
limit” (see Id. Art. 7(1); Art. 5(3) of Amhara; Art. 5(1)(of Tigray). In a way, this gives tenure
security to the holder of the land as the rightisihg the land and the investments made thereon
will not be threatened by time limitation. It must noted that the longer the duration of rights
of using land are the better in terms of ensuramyite security.

The missing element in the Federal Rural land Lewhough, the issue of pastoralist lands. The
pastoralists are people who live in the lowlandshef country depending on animal husbandry.
They do not have a plot of land like the highlaadfers to settle on; they are always on the
move in search of food and water for their animblsw the point is that how could we define

® See for example the Amhara National Regional SRatel Land Administration and Use Proclamation
(hereinafter called ANRS Rural Land Law) that uesphrase “any person residing in the region...d asndition
to get agricultural land (Art.5(2), 6(1), 7(1); Thegray National Regional State (hereinafter callégtay Rural
Land Law) uses similarly words like “any residefttte region” (Art. 5(1)

" The Federal Rural Land law simply says that upenvtish of the people land may be redistributed @r the
ANRS puts if 80% of the people agree (art. 8);@memia Rural land law completely prohibits redistrion (art.
14).
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their right of grazing over vast territories of tleevland as holding right, a right that includes

lease, rent and donation? The type of propertymegiominating the areas is more of communal
rather than private holding. The remedy would betfie lowland regions to come up with their

own rural land laws that take in to consideratiom tegional reality.

3.3 Modalities of Land Acquisition

There are different ways through which a person raeguire land in Ethiopia. The law
recognizes the following ways for a person to gealrland:

3.3.1 Land grant

As mentioned above the Federal Constitution andstiesequent land laws have created a free
access to rural land for those who wish to engagayricultural activities. Any person, who is 18
years and above has the right to get rural langrapt. The government, through its different
land administration apparatuses, is empoweredvi® lghd to those who are in need of it. Land
grant may be made from unoccupied government laoadamunal lands, land reserve (land left
without heirs and claimed back by government, latadimed back by the state because the
holder leaves the area permanently or neglect éimel)] and finally by conducting land
distribution. Land redistribution, as discussedvaydas less appeal to land holders who are
supposed to give consent for its distribution.

3.3.2 Inheritance and donation

The second means of acquiring land is inheritamaooation. Any person who is a member of
peasant family may have the right to get rural l&odnh his/her family through inheritance or
donation/gift (Art. 5.2 of Proc. 456/2005, art.7Arhhara.) A family member is defined as “any
person who permanently lives with holder of holdight sharing the livelihood of the latter”
(Art. 2.5 of Proc 456/2005). Unlike the family meenb recognized by the Federal Revised
Family Code (RFC) as those who are related by ageriblood and adoption, the Federal Rural
Land Law follows a slightly different path. As che inferred from the above cited provision, a
family member is one who “lives” with the peasanhovholds the land and “shares” his
“livelihood.” The requirements are basically twa&sidency and management. It means, first,
s/he must permanently live with the farmer underdame roof (residency element); and second,
he must totally rely on the peasant farmer forlifégsand has no other income of his own. He is
under the control and administration of the farfreanagement element). This means, the law
does not specifically require marital or blood tielias for a person to be considered as a family.
Hence, a laborer who has no alternative incomeiobtvn and lives with the farmer without
salary under the same roof may be considered agyfamember and eligible for inheritance.
Even the Amhara Rural Land Proclamation goes one rsiep by allowing inheritance of land
by will to any farmer engaged in agriculture (AB.1). By contrast, it is not possible to inherit or
donate rural land to one’s children who live elsemhor are engaged in other professions. The
rationale behind such rule seems that since latmhge to the state and the people and not a
private one, it has to be transferred to those at®in need of it, irrespective of their blood
relations.
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3.3.3 Small Scale Land Rental and Lease

As already mentioned above, land rights could basfierred permanently through inheritance
and donation. Besides, there are other modaliteesugh which land use rights may be
transferred temporarily to others. We can call tteemmmercial land transactions to differentiate
them from inheritance and gift. To be specific, the recognizes rent (from farmer to farmer)
and lease (from government to investor) as the passible ways to transfer land use rights
temporarily. Sale and mortgage are not yet allowidte Federal Rural Land Law provides a
general provision that allows rent and lease thaildeof which shall be decided by regional
rural land laws. It generally says that peasants @astoralists can “lease to other farmers or
investors land from their holding of a size sufiti for the intended developmeanta manner
that shall not displace them, for a period of timeo be determined by rural land administration
laws of regions based on particular local conditions [emphasisedifd(Art. 8(1) of Proc.
456/2005).1t means, the law gives the discretion of decidatgput the duration of the lease
period and the amount of land to be leased owtdmnal governments. Another point is that the
law uses only the term “lease”, and excludes thedwent” whereas regional land laws give
different meanings to the two terfhs.

Since the FDRE Rural Land Proclamation 456/200%ides regional stats discretion to do so,
Regional Rural Land Laws do not follow similar apgch in the size of land to be leased out and
the duration of the lease period. For instancdignay, the peasant is allowed to rent out up to
50 percent of the size of his land for 20 yeathéflessee uses modern technology, and 3 years if
he/she uses traditional means of production (A()6(3) of Tigray Rural Land Proclamatjon

In Amhara Region, renting land is allowed for a maxm of 25 years, although the size is not
mentioned. There are practices in the region wfagreers rented out the whole of their holdings
to small scale investors. The argument for dewipfrom the Federal one (which saysa
manner that shall not displace them) is one that depends on recognizing the rationalitthe
farmers; that farmers know better for themselvdse Dromia Land law follows the Tigray
approach in terms of size and duration. The SNNFR®&I Land Law follows somehow
different approach. According to article 8(1) eb&lamation No. 110/2007, the duration of land
rent from peasant to peasant is 5 years, from pe&sanvestor is 10 years, and from peasant to
those who cultivate perennial crops is up to 25gea

Investors who rent land either from the governmentpeasant farmers have the right to
mortgage their lease right as security to banks. 8(4) of Proc. 456/2005)What is being
mortgaged here is not the land itself but the leag&, the right to use the land for a given
period of time. This implies that an investor maade land from two sources: first, from
individual farmers, and second, from the governmeviten we look at the practices, it is the
land which is rented from the government that igegias collateral to banks and not the one
rented from peasant farmers. The reasons areg/fited land rented from peasants is too small to

8 For example in the Amhara and Oromia Rural Lamg|&ent” is understood as “transfer of land tddel farmers
for shorter period of time”, while “lease” is “trafer of land from farmers to investors or from goweent to
investors for longer period of time.”
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pass it as mortgage, and secondly, the peasantnotaggree that his land may be given as
collateral to banks.

3.3.4 Large-Scale Agricultural Land Lease

The Federal Rural Land proclamation (456/2005) uadecle 5(4)(a) allows investors to get
rural land for agricultural investment:

Private investors that engage in agricultural development activities shall have the right
to use rural land in accordance with the investment policies and laws at federal and
regional levels.

This same principle has been reproduced in alf¢lgeonal rural land laws promulgated so far.
The purpose behind this provision is to attracesters who have the capital and technology to
participate in agricultural production of land falim the low land areas of the country. Millions
of hectares of arable land is found idle in the liawds of the country, on the border to the
Sudan. Because of its hostile environment, howeyegisants from the highland areas have not
been interested in cultivating the low land ar8aking this fact in to consideration, the Federal
Government has offered tax holidays and other itnees to attract domestic and foreign
investors. An incredible amount of domestic anceifgm investors have shown interest and got
land accordingly. It has been claimed that so favua 3.5 million hectare of land has been
transferred to both type of investors, and the guwent has yet a plan to transfer the same
amount of land in the coming five years(DessaleghtRato 2011). The Government on the
other hand has put the figure at about 2.6 mill{ar2 million given by regional states and
380,000 given by the Federal Government). Becatifeetarge-scale land acquisitiosecured

by international and domestic investors taking @lacEthiopia and other developing countries,
critics and foreign medias call it “land grab.”

In the beginning the procedure of land transfer lseido the concerned regional states. But later
on it was changed for two reasons: first, regimtates were inefficient in providing land; and
second, they lacked the necessary technical cgpatitdesignating and transferring the
necessary land. It is said, for example, the westegion of Gambella had transferred 100,000
ha of land to the Indian company of Karuturi fosdethan two dollars a hectare and for
exaggerated period of 70 years. To alleviate suchlpms the Federal Government has enacted
a directive which enables it to take control of wdlcultivated land in all regional states above
5000 hectares. This directive adopted by the Céwfid/inisters in February 2010 empowers
the Federal Ministry of Agriculture (MoA) to ideftiand transfer agricultural lands, which are
above 5000 hectares upon the consent of the redimgher words, regional states would still
keep the right to give land for agricultural ledsglow this amount. Accordingly, the MoA
identified and transferred to its land bank aboub 3million hectares from four
regions(Dessalegn-Rahmato 2011; Agricultural-Inwestt-Support-Dirctorate 2011) see also a
NEeWS Onhttp://www.addisfortune.com/Published%200n.htm)
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The Federal Government MoA has come up with ceffigares that deal with the amount of
rent, lease period and amount of land to be tramsfe For instance, amount of land to be
transferred is curbed to 50,000, 20,000, and 5l@&ftares for bio-fuel, cereals, and tea/coffee
production respectively. Some critics, however,nsldhat the government does not strictly
enforce its own rules. In reality, regional statesnot still follow the amount of rent adopted by

the Federal Government

Table 1: Rural Land Rightsin the Federal and different National Regional States

Federal Tigray Ambhara Oromia SNNPRS Benishangul
Gumz
Ren -Amount | -50% of lanc -No specificamoun | 50% -No specific | -50% of holdin
Farmer- should not| -3 yrs -25 years 3 years amount -2 yrs traditiona
farmer be all traditional tradi -5 yrs fmr- | -10 yrs modern
-Period -20 yrs modern 15 modern | fmr
not -10, 25 yrs
mentioned farm-
investor
Least Amount 50 yrs for Agri | 25 years No No mentior | 40 years subjet
Gov.- not investment mention to renewal every
investor specified Syr
Mortgage of | Allowed | Allowed Allowed Allowed Allowed Allowed
lease right
Donation Allowed - To any farme To family To family To any persol
member members
Inheritance | Family -Childrer -Toany farmer by To family | To family | -Toany farmer
members | -Parents will members members | by will
-Dependants -Minor children (includes -Minor children
(With no land) | -Children no land dependants -Children no
-Children land land
-Parents -Children land
-Parents
Source: Federal and State Rural land use and administration proclamations
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4. URBAN LAND LAW
4.1 Background and Objectives of the proclamation

It has been discussed above that urban land wasiatened by proclamation 47/1975 which
was adopted by the Derg in 1975. After the dowrdalihe Derg in 1991, the then Transitional
Government of Ethiopia (TGE) came up with a newaartand law. Unlike the permit system
which was operational before then, the new urbad law follows a lease system. So, for the
first time, the lease system was introduced in dftia as a sole means of urban landholding
when this new law was adopted in 1993(Urban Landssk Holding, Proclamation No.
80/1993). Since the lease system was enacted bb@r@doption of the constitution, and since
the constitution does not say anything about uthad, it can be argued that this proclamation
and the subsequent lease proclamations for thaematk constitutional base. This law was
repealed in 2002 (Proc. 272/2002) and it again weaéaced by the current proclamation in
October 2011(Proc.721/2011).

The first and usual objective of any leaseholdesysts to collect enough money in the form of
ground rent to finance the urban infrastructurdesys. This is indeed the sole reason for many
western countries and capitals when they leasenuldrad to developers. The second reason,
prevailing in former socialist countries which Istib not privatize their urban land, is that lease
serves as a means to transfer land use rightsgow@rnment ownership to individual citizens. It
is a temporary means to satisfy the need of lantade through lease agreements.

In Ethiopia, the objective of the previous leasecfamation 272/2002 was twofold, to collect

enough money to run urban infrastructure and tostex all urban land holdings in to lease
system. Indeed as was witnessed then after, thergoent had shown efforts to use urban land
lease as a source of revenue to finance the supplgwelling houses and infrastructure.

Moreover, large cities and towns, designated byeFddand states as lease towns, faithfully
practiced the second objective. Urban land has kemmsferred to individuals by lease

agreement.

Now, however, the government argued, urban muritgmbecome corrupt and inefficient in
land delivery. Demand of land in urban areas has lggeater in huge amount than the supply of
land given by the land authorities. Besides coromptnon transparency and injustice were
reined in the system which created a safe havefeforurban speculators and brokers. Urban
speculators profited by selling bare land withodtiag value to it. Government has been
complaining that it was not the beneficiary of 8tere of the profit reaped by the above agents.
For this reason, the FDRE Government initiatedréivésion and passage of new urban land lease
proclamation. The objectives of this new proclaomatias envisaged in the preamble, are two: to
satisfy the growing urban land demand resulted Umeaf the fast economic growth of the
country; and to ensure good governance for the ldpweent of efficient land market and a
transparent and accountable land administratiolesygPreamble of Proclamation 721/2011).

TS02D - Customary and Group Land Rights, 5521 15/27
Daniel Weldegebriel AMBAYE
Land Rights in Ethiopia: Ownership, equity, ancefily in land use rights

FIG Working Week 2012
Knowing to manage the territory, protect the enwinent, evaluate the cultural heritage
Rome, ltaly, 6-10 May 2012



4.2 Modalities of land Acquisition

Previously, as mentioned by the federal and seztsd laws, there were five modalities of urban
land acquisition: auction, negotiation, assignmantard, and lot. Auction and negotiation were
the two most important methods for cities to cdliacome from land lease agreement. In bigger
cities auction is still the most utilized methodttansfer land from municipalities to investors.

Land may be assigned by city authorities to civgsamiations, charitable organizations,

embassies, international organizations and so oa sign of good will. Award was the least

utilized method of land transfer by urban land autres. It happened usually when a person
contributed extraordinary accomplishment to hisntou A good example in this case was the
Ethiopian long track athletes who won the Olympiedals representing their country. Lot or

lottery used to provide land to the majority of ambdwellers to construct single residential
houses. The point is that urban dwellers shouldaget to build their own home, and in all the

cities this was done free of charge. In a way, litm&ed like the free access to land followed in
rural areas.

Now, however, since most of them are categorizethas practices that opened door for
corruption, government argued, the law recognizgy tender (auction) and allotment (land
lease transfer without auction) as the two basiamseof lease transfer from government to
citizens (art.6 of Proc 721/2011). As a matter ohgple, every land needed for residential,
commercial (agriculture, industry, or service), aihbers will be transferred by tender. Bidders
will use the minimum lease price as a base to dffeir price. However, as exception, city
municipalities may give land by allotment to sedectareas of paramount importance to society
such as government offices, religious institutioqmjblic residential housing programs,
diplomatic mission and so on (art.11). Besidesersgn who is displaced from his house as a
result of urban renewal (like in case of expropoiat shall get a land by allotment. All of them
would pay lease price based on the bench markyséetcity.

4.3 Conversion of Old Possessionsto L easehold

The proclamation clearly declares that all landripan areas shall henceforth be transferred in to
lease system (Art.5.) The idea is that land heldnduthe Derg era and before then as well as
land held through informal means and not certifieast be registered as leased land. The same
idea was, of course, incorporated in the previauslpmation as well. The difference between
the previous and the current lease proclamatiomisaisthe current lease proclamation attaches
mandatory lease payment to the status. Transflandfholding into lease system means that all
land in urban areas, after being identified andsteged by the municipality, shall be registered
as lease land and the holder shall enter with dwemment a lease contract that among others
includes lease period and lease price to be paid1®). The lessee will then be issued a “lease
certificate” that shows name of lessee, land degtion, land use purpose, lease price, lease
period and so on.
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Although the timing of transferring all land whielne outside transaction is not yet decided, the
proclamation declares that the following land rdaactivities shall be subject to payment of
lease price: when land is transferred to third @ersther than inheritance, when old possession
and newly leased land are amalgamated/merged, &ed wformal settlement land is being
regularized (art.5).

The effect of transfer of land right in the evelfittioe above three situations is that buyer or
holder will pay “lease benchmark price” (minimunmasge price), which shall be set by every
urban center, multiplied by the area of the larmk.si The calculation of this price takes into
“account the cost of infrastructural developmemmdlition cost as well as compensation to be
paid to displaced persons in case of built up araas other relevant factors” (Art.2(11).
According to an interview (Ethiopian Reporter) aoFederal government official given recently,
for example, the maximum lease price fixed for Addbaba is 600 birr per square meter.(1
USD=17.2 Ethiopian birr). It means there are otkeser prices for other lower graded areas in
the city. Hence, a person who would like to séibase built on 200 m2 area will pay (200X600)
120,000 birr lease price. The initial payment witt be less than 10% (art.19) and the remaining
will be paid over long period of time which will lakecided in the future.

The concern of the general public is whether orlaad holders (old or new acquired before this
law for free) would pay for their holdings even tigh there is no transaction. In other words,
could they be surprised by a load of debt of lgas=e without any activity of the above sort?

The proclamation says that it should be decideer atthorough research is carried out in the
coming four years. So, at least, it will not beoacern for now.

4.4 Expiry and Renewal of L ease Contract

The lease proclamation has set different leaseg®ifior residential and other activities. As in
the case of the previous proclamation, 99 yeardobas set for residential purposes. What will
happen after expiry of the lease contract? Nothag been changed from the previous
proclamation concerning the effect of expiry. Amatter of principle, the lease contract will be
renewed. This is to be done, however, based owtitten desire expressed by the lessee 2 to 10
years before the expiry of contract. However, wh®n municipality wants the land for other
activities or if the master plan chooses the lamddther purposes, the contract shall not be
renewed. The effect of non- renewal of contratha the land will be taken after the removal of
any property erected on the land by the owner. 8&all not be payment of compensation for
any property damage caused to the owner. The npatityi is empowered to “take over the land
together with the property thereon without any pagthwhere the lessee has failed to remove
the property within the period” given (art. 24(6)he possible problem or criticism that may be
forwarded against such provision is that it mayat¥eenure insecurity and hysteria when the
expiry date approaches. My opinion is that govemns@ould pay compensation in the event of
non renewal of contract of lease.
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4.5 Transfer of leasehold right

Like any other property right, lease right is diiszely transferable. In the previous proclamation
there was no any limit or restriction to such right course, there were directives adopted by
city municipalities, here and there, which limitgch rights, such as prohibiting the transfer of
bare land or foundation, to discourage land spéounlaMy personal experience in the city of
Bahir Dar, the capital of the Amhara Regional Stéde example, is that land value (bare land)
has been increasing twofold every year without aofvity made on it. For this reason, as
mentioned above, government has been complainatgsfieculators purchase and transfer land
without adding value to it. Among others, real staompanies have been said transferring bare
land (lease right to the space only) without buiddthe necessary construction over it. Because
of this, in 2010, the city of Addis Ababa had réciad more than one million square meters of
land from real estate developers on the ground tthey had been transferring land without
adding value thereto (Addis Fortune, Vol. 11 N09.33

Now, however, the government introduced a new nreathat curbs such speculations. The
proclamation introduces four strategies to curldlgpeculation and rent seeking activities. First,
the proclamation prevents people who repeatedhstes leasehold right without completion of

construction, in anticipation of speculative markenefit, from participation in a future bid (art.

23.7). Secondly, transferring only leasehold ri@iidre land) or leasehold right with only half-

completed construction gives no benefit at all étdess. According to the law, a person who
wishes to transfer her leasehold rights before cenu@ment of construction or half-completed
constructions will get first, the effected leasgmpant including interest thereon, calculated at
bank deposit rate; second, value of the alreadgug®d construction; and thirdly 5% of the

transfer lease value (art. 23.3).

To make it clearer let's assume that Ms. A has20id nf of land from the city municipality for
3,500 birr per square meter (total 700,000 birryséme also that she has effected a 10%
advance payment of 70,000 birr. Let’s further asstinat she constructed a foundation at a cost
of 40,000 birr. Her total cost at this point amauhi0,000 birr. For some reason, now however,
she wants to sell the property. And she has sa@tl4t000 birr per square meter. The total profit
collected from the transfer of leasehold right oislyL00,000. What is she going to get from it?
According to the aforementioned rule, she will et following amount: the effected lease price
of 70,000 birr, 5% of this money (3,500 birr), theoney spent for the construction of the
foundation of birr 40,000, and finally 5% of theQ1000 birr profit of 5000 birr. The total sales
value is birr 118, 500 which puts her net profiBgg00. On the other hand, from this single sale
transaction only, government collects 95,000 b85% of profit goes to the government).
Previously, such construction could have been f&wldbout 300 to 400 thousand birr at least in
Bahir Dar city.

On the other hand, if the construction is complaiethecomes more than half, then there is no
limitation as to the value of the sale price. Tloavfof this provision is that it will not stop the
connivance that might be made between buyers dledssdt means that it would not be possible
to avoid an under table (internal) agreement thightrbe carried out between the two. Secondly,
even if it is possible to control, people will ghigdically from selling unfinished properties to
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finished ones. For instance, for residential housa¥ completed means construction of
foundation, columns and top beam. Now if one putso&to the house, then it is considered as a
complete one. As compared to sale price, the @ifiee in cost is indeed very small. In this way,
speculators will shift to this new way of tradingoperties. Thirdly, constitutionally speaking
this is against the property rights of propertydeos. It means, once the government gets its
money from the lease price, why is that againgists in sharing the profit from the appreciation
of land value? Of course, the justification isetecourage people to put a building on the land
before they sale it, and to add value to their ingisl But, this should not be done by violating
the constitutional right of property which amongets gives the right to collect the increment in
property value.

4.6 Mortgage of leasehold right

As stated above leasehold right is subject to @ny fof transaction including sale, lease/rent,
inheritance, donation, mortgage, and as a captakibution to a company. Under article 23 the
proclamation, as a third strategy, limits the mageg value of the leasehold right to the extent of
the lease amount already paid. It means a personhatt made 50,000 birr lease payment may
not borrow more than this amount by mortgaging le&ase right. Of course, if there is a
construction, banks may also consider the valueftiosuch construction in their borrowing. In
other words, the market based location value whiséd to be given by banks during loan
agreement (eg. up to 4000 birr per square metBrapza and Mercato-prime locations in Addis
Ababa -the capital city) will be reduced to a mgaimaller amount.

If banks lend money by securing only the leasetyigiithout construction, and if the borrower
fails to settle his loan or if lease contract isrtmated as a result of failure to commence on time
then, the land will be retaken by the city admnaigon, and banks will be paid from the
remaining lease price after a reduction of penatyhe municipality.

4.7 Commencement and completion of construction

Any lessee must commence construction within theeytime. This is not new innovation to

this proclamation; it was also included in the poeg proclamation. The difference is that, the
current proclamation contains more harsh measugasst those who contravene the lease
contract. For example, if one fails to start camstion on time, the land will be reclaimed by the
city administration and some penalty of fee mayniygosed on the lessee (see art. 21)

Moreover, a lessee who got land by tender or abBothmshall complete the construction

according to the agreement. The law provides 248648 months to complete construction for
small, medium and large scale construction actisitiespectively. Depending on the type of
construction and regulation to be issued by eatghaciministration, the period may be extended
from 6 to 12 months. Where the lessee fails to deteonstruction within the agreed time, the
contract shall be terminated and the land will étaken by the city administration. The lessee is
also obliged to remove any construction activityhat own cost from the land or else the city
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may transfer it by tender to other person or rentbeeproperty on the land and then claim the
cost from the lessee (see art. 22).

5. EXPROPRIATION

Expropriation is a forced taking of land by the goyment for public purpose activities against
payment of fair amount of compensation. | have tdeatletail with the nature and procedure of
expropriation and the valuation and compensatistesys followed today in Ethiopia elsewhere
(Daniel-Weldegebriel-Ambaye 2009a, 2009b) and ire heshall only mention it from land rights
perspective.

The FDRE constitution guarantees peasants andrpbst® their holdings against arbitrary state
eviction by introducing the principle of exproprai-that in the event of expropriation of land
for public purpose activities, holders of land $ted compensated fairly. It specifically dictates
that a “commensurate” amount of compensation shbalgaid in the event of expropriation
(Art. 40.8 of FDRE Constitution).

Today, whether in urban or rural areas of Ethiopigge amount of land is being expropriated for
urban redevelopment, urban expansion, road constnu@nd other public activities. The
valuation method adopted in the expropriation @oation (Proclamation No. 455/2005) has a
basic flow in implementing the constitutional piiple of payment of “commensurate” amount.
In urban areas, location has no value and ownerb@ng compensated only the “replacement
cost” of buildings; government reaps the locatiaiue that was developed and grew at the
expense of the land holder/dweller. In rural are¢hs, compensation provided for the loss of
agricultural land is an equivalent of the valug@f years production. It is calculated by taking
the average value of produce of the past five yaadsthen multiplying it by ten. The usual
criticism on the practice is that compensationasadequate; does not reflect the market value at
all; and does not follow the constitutional guaesnprovided to land rights.

Table 2. A Nutshell of Land Rightsin Three Periods of Ethiopian History

Period Rural/Urban | N/S | Use | Lease | Donate | Inherit | Mortgage | Sale | Equity

Imperial | Rural North| v v v v X X v

Era South|v [+ v v v v X
Urban v v v v v v X

Derg Rural v X X XH) | X X v

Era Urban v X X X(V) X X v

Current Rural v v v v X X v

TS02D - Customary and Group Land Rights, 5521 20/27

Daniel Weldegebriel AMBAYE
Land Rights in Ethiopia: Ownership, equity, ancefily in land use rights

FIG Working Week 2012
Knowing to manage the territory, protect the enwinent, evaluate the cultural heritage
Rome, ltaly, 6-10 May 2012



System Urban v v v v v (?) X v

X (¥) No Inheritance except to minor children and a wido

v (?) Mortgage only lease right or an asset on the land

6. CONCLUSIONSAND RECOMMENDATIONS

6.1 Conclusion

This paper describes the land rights existed imeotirof Ethiopia with a brief introduction of
past tenure systems. In the feudalistic Ethiopefdie 1974), land had been controlled by the
elite, in that although peasants of northern Etlaioyere allowed to have usufractuary righst)

on their land, they were encumbered with differ@ltgations. The peasants of the southern part
of the country, on the other hand, were evictedhftbeir land during the nineteenth century and
became landlesgabars, servants to the northern settlers who took tread] The Derg, which
replaced the imperial regime, came to power cagrifre well known slogan “Land to the Tiller”
with objective of distributing land to the tillend thereby made him the owner of the land and
any produce wherefrom. However, the first thing Brerg did was nationalizing all urban and
rural lands and extra houses in urban areas, wWith@yment of compensation. The government
replaced the previous landlordism in all its forassit becomes the sole renter and rent collector.
The rural and urban land laws completely prohibgate, mortgage, lease/rent, donation, and
inheritance (except to spouse and children) of .|l&m&pite of this, the measure had at first got
great support from the rural peasantry, especiaflthe southern regions of the country.
However, because of erroneous policies of the gowent that followed thereafter and repeated
land distribution activities taken place, the mdttand to the Tiller” became aborted.

In 1991, the Derg, a Marxists government, was @y the incumbent and a Transitional
Government was established until the adoption ef darrent Constitution in 1995. The new
constitution maintains land ownership of the Deygploitting ownership of the land under the
public and state hands. Currently, there are ddret related legislations in the country dealing
with urban and rural lands and natural resourcesofding to the Federal Constitution, all urban
and rural lands and natural resources belong tettte and the public.

The rural land laws provide peasants with lifetinghts (holding right) to the land. This land
right includes use, lease/rent, donation and itdrece rights. Sale, exchange (barter) and
mortgage are not allowed. The rights of lease/rdopation and inheritance are however,
restricted for different reasons. The rural landdaalso create (at least in principle) the free
access to rural land although, because of landamand restriction on land distribution, this
right is not realized.

In urban areas, land can be held only through Isgseem. According to the newly adopted
urban land leasehold proclamation, residents dogvedl to get land only through auction. It is
only under exceptional circumstances that land mayiven by allotment (without auction).
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Compared to the previous lease proclamation, tearee hampers the right of access to urban
land. The constitution stipulates that land belotgthe “people and the state”, but there is no
clue to show that urban dwellers are owners as aoeadpto their rural counterparts. Secondly,
the different strategies included in the new pnma#on restrict the free transfer of lease right. |
case of sale of unfinished properties, it will be government who shall take the profit. Land
literally becomes valueless for mortgage purposeally, the amount of compensation paid in
the event of expropriation is not adequate.

6.2 Recommendations

The Imperial era was better in terms of provisidnamd rights although the system was in
general inequitable since land was controlled leydlites. The Derg’s land tenure system was
equitable since it created access to land foreaipje. But it restricted the freedom of using one’s
land property rights. Now the mission for the cotrgovernment, when it came to power in
1991, should have been how to solve the problencsusttered by its predecessors: how to
ensure equity in land holding while at the sameetiiheralizing the land rights of the people.
From the foregoing discussion it can be concludhed the current government should do more
in creating access to land rights, especially lmaarareas, and in liberalizing the land use rights
in the country within the given constitutional argement (state and public ownership of land.)

The following specific recommendations are forwakde

 Government should revise the rural land proclamati@and liberate some of the
restrictions imposed on rights such as rent, donatnd inheritance.

* The residence element for farmers is not necessace it hampered peasants from
searching alternative income by staying for longeniods in urban areas.

* Much care is needed in the event of land transfieL&rge-scale agricultural investment.
Among others, care should be made on the amouiandftransferred, lease period and
on the effect it causes to the environment.

* The restrictions made on urban land transfer shbaldifted. Government should fight
land speculation by the supply of land rather thestricting transaction. Besides, a
system should be designed (such as lot) that aréa&te access to urban land. There is no
doubt that land will be, in the future, concentdaiie the hands of few who can afford to
offer much during auction.

* The rules of valuation and compensation during eppation should be revised to make
them fit with the constitution and thereby to parfcompensation in the event of
expropriation.

» A system should be devised that creates tenureigeicuurban areas.
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